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What is Probate? -
Dealing with affairs after death...

‘Probate’ is a term commonly used when talking about
applying for the right to deal with a deceased person’s
affairs (called 'administering the estate’).

A Guide to Probate

When a person dies,
someone has to deal with
their affairs and decide what
will happen to the things
they owned.

This leaflet explains what the
law says about how this
should happen.

What is probate?

'Probate’ is a term commonly
used when talking about
applying for the right to deal
with a deceased person’s
affairs (called 'administering
the estate’).

In practice, different terms
are used, depending on
whether or not the deceased
person left a Will.

If the person who has died
leaves a Will

If the person who has died
leaves a Will, one or more
‘executors’ may be named in
the Will to deal with the
person’s affairs after their
death. The executors apply
for a ‘Grant of Probate’ from
the Probate Registry.

The Grant is a legal
document which confirms
that the executor has the
authority to deal with the
deceased person’s assets
(property, money and
POSsessions).

The executor will have a duty
to collect the assets, pay any
liabilities and distribute the
deceased person’s estate as
set out in the Will.

If the person who has died
did not leave a Will

If there is no Will, close
relatives of the deceased can
apply to the Probate Registry
to deal with the estate and
they will be known as
‘administrators’. In this case
they apply for a ‘Grant of
Letters of Administration’
which gives the
administrators legal authority
to deal with the deceased
person’s estate. As there is
no Will, the estate will have
to be administered in
accordance with the rules of
‘intestacy’, which means that
the estate will be shared
between one or more of the
deceased’s family,
depending on the value of
the estate and who the
surviving relatives are.

The executor or
administrator can both be
called a ‘personal
representative’.

‘Grant of Representation’is a
general term which includes
Grants of Probate and Grants
of Letters of Administration.

Is a Grant of
Representation always
needed?

A Grant of Representation is

almost always needed when

the person who dies leaves
one or more of the following:

m  more than £5000in a
bank or building society
account, although some
may allow a higher
amount;

m  stocks or shares;
certain life/term
insurance policies;

m property or land held in
their own name or as
‘tenants in common’
with someone else

When a Grant of
Representation may not
be needed

A Grant of Representation

may not be needed where

the deceased person:

m  hadless than £5,000 in a
bank or building society
account (although they
may insist on seeing the
Grant of Representation)

m owned everything jointly
with someone else, in
which case everything
may pass automatically
to the surviving joint
owner

Probate and Inheritance
Tax

A personal representative
will not be granted Probate
until some or all of any

Inheritance Tax that is due
on the estate has been paid.

What do | do now?

Please contact us to arrange
an appointment to discuss
the particular circumstances.
We will discuss the situation
with you sympathetically
and advise you how matters
can be progressed.

The Process of
Administering an Estate
(a) Information gathering
and notifications
— Collect the Deceased's
papers
— Find out if thereis a
Will
- Register the death
- Notify appropriate
authorities of the
death and ascertain
the extent and value of
the assets and
liabilities

(b) Frozen Assets
Until Probate or Letters of
Administration is granted
all assets are frozen apart
from joint accounts.
Banks and other
institutions will normally
release monies to pay the
Funeral account,
Inheritance Tax and
Probate Court Fees.

(c) Probate
When the information
gathering is complete a
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